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GOVERNMHNT OF INDIA 
LEGISLATIVE DEPARTMENT 


New Delhi , the 22nd March 1947 . 
ORDINANCE No. V or 1947 . 

AN 

ORDINANCE 
to provide for the continuance of control over isgues of capital. 

WHEREAS & Bill to provide for the oontinuanoo of control over 
iggyos of ospital has been introduood in the Legislative Ahoombly 
but not yot been pasaed ; 

AND WHEREAS an emergonoy has arisen which makes it nooog . 
sary immediatoly to provide for tho continuanoe of the said control ) 28 Geo 

NOW , THARETORH in exeroise of tho powers conferred by yoction 
72 of the Governmint of India Aot , as set out in tho Ninth Sohodule 
to th , Govornmont of India Ant 1935 the Governor Genoral is 
pleased to make and promulgate the following Ordinanoe : , 

1. ( 1) This Orilinanoy may be oalled the Capital Ingues (Con - Short 
tinuanoa of Control) Ordinanca , 1947. 

commenoomont 
(2 ) It extends to the whole of British India , and applies also and duration . 
to British subjeots and servants of the Crown in any part of India 
and to British subjects who are domioilod in any part of India 
wherever they may be . 

(3 ) It shall come into foroo on the 28th day of Maroh , 1947 , 
and shall conse to havo effqot as soon as an Aot entitled the Capital 
Issues (Continuanoc of Control) Aot , 1947 , shall have como into 
operation . 
8 . In this Ordinance 

Doinitions 
(a ) " ingue of oapital" means the issuing of any securities whether 
for oash or otherwise ; 

(6 ) " acouritios" means any of the following instrumenta 
issued , or to bo jasuod , by or for the benefit of a company , whether 
incorporated in British India or not , namely : 

( ) shares, stooks and bonds ; 
(ii) debentures ; 

( 197 ) other instruments creating a charge or lien on 
the Assets of the oompany ; ald 

(iv ) instruments acknowledging loan to or indebted 
ness of the company and guaranteed by a third party or 
ontered into jointly with a third party . 

( 294A ) 
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Control over 
immer of capital 


8 ( 1) No company inoorporated in British India shall , except 
wit the consent of the Central Government, make an issue of ospital 
outside British India . . 


( 2 ) No company, whether inco rporated in British India or not , 
shall except with tho consent of the Central Government, 

(a ) make an issue of capital in British India ; 

(6 ) make in British India any publio offer of securities . 
for sale ; 

(c ) renew or postpone the date of maturity or repay . 
mont of any security maturing for payment in British 
India . 


(3 ) The CentralGovernment may on application make an order 
according recognition to an issue of capital made or to be made 
outside British India by a company not incorporated in British 
India . 

( 4 ) The Central Government may qualify any oonsent or recog 
nition scoorded by it under sub -soction (2 ) or sub -section (3 ) with 
guoh conditions , whether for immediate or futuro fulfilment , as it 
may think fit to impose ; and where a company acts in pursuance 
of such consent or recognition , it shall comply with the terms of 

any condition so imposed . 
Control over 

4 . No person shall inouo in British India any prospectus or 
prospeotulos 

other dooument offering for subscription or publicly offering for 
and other 

Balo any goouritios which does not includo a statement that the con 
advorbisemonte . 

sont or recognition , as the case may be, of the Central Government 
has been obtained to the issuo or offer of tho geourities , and no per 
son shall without the consont of the Central Government issue in 
British India any document publicly offering for sale any socurity 
issued with the consent or rocognition of the Central Government 
if such issue was made by & private company or if tho order accord 
ing its consent or recognition contained a condition that the sequ 

rition should be privately subscribed . 
Purchase and 

5 . (1) No person shall accept or give any consideration for 
pale of socuritios. any securities in respect of an issue of capital made or proposed 

to be made in British India or elsewhere unless the consent or re 
cognition of the Central Government has been socorded to such 
issue of capital. 

(2 ) No person shall sell or purchago or otherwise transfer or 
aocept transfer of any socurities inuod by a company in respect of 
any ibuue of oapital made after the 17th day ofMay 1943 in British 
India or elsewhere unlege such issue bas boon made with the 

oongont or recognition of the Central Government . 
Powor to exempt 

6 . (1) The Central Government may , by general order which 
and to oondono 
oondravontione. 

shall be notified in the official Gazette , provide for the granting 
of exemption from all or any of the provisions of sections 3 , 4 and 


5 . 


(2 ) The Contral Government may by order condono & contra 
vention of any of the provisions of section 3 or bootion 4 , and on the 
making of such order the provisions of this Ordiannoe shall have offoot 
as if an exemption had been granted under sub -noction ( 1) of this 
beotion in respoot of the thing done or omitted to be done in con 
travention of section 3 or section 4 , as the case may be. 
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2040 


or 


hay. Any officer authorisod in this behalf by the Contral Govern - Power to call 
mont may , for the purpose of onquiring into thọ correctness of any information 
statement made in an application for consont or recognition to an 
iasuo of capital or for the purpose of ascertaining whether or not the 
requirements of any condition attached to an order according such 
consent or recognition have beon complied with , roquire any company , 
or any officer of a company , which has mado such application or 
obtained such order to submit to him auch accounts , books or other 
documents, or to furnish to him such information , as ho may reason 
ably think necessary . 


8 . No person shall, whon complying with any roquisition under Paluo statomonta . 
section 7 or whon making any application for congent or recognition 
to an issuo of capital, give any information or mako any statemont 
which he knows, or has reasonablo cause to believo , to bo false or 
not true in any matorial particular . 

9 . No poreon who obtains any information by virtue of this Oobibition against 
Ordinance shall, othorwise than in connection with the exocution of the discloning Infor 
provisions of this Ordinance or of any ordor mude in pursuance thorooº 
disclose that information to any othor person oxcept with the 
permission of the Central Government . 


mation . 


10 . The Central Government may by order direct that any Powor to dologa to 
power or duty which by or under any of the preceding provisiony function . 
of this Ordinano is conferred or imposod upon the CentralGovernment 
shal , in such circumstances and indor such conditions , if any, as 
may be specified in the diroction , be exercised or discharged by any 
officor subordinate to that Government. 


11. The Central Government may by notification in the official Power to make 
Gazette make rulos for carrying out the purposo8 of this Ordinance . nuos. 


12 . ( 1) Whoever contravenes , or attempts to contravono,any Penaltios . 
of the provisions of this Oidinance or of any order made thorounder 
shall bo punishable with imprisonment for a term which may 
extend to two years or with fine or with both . 


( 2 ) If the person committing an offence punishablo under 
this section is a conpany or other body corporate, every diroctor , 
mauagor, socrotary or other officer theroof shall, unlone he proves 
that the offence was committed without his knowledge or that he 
exercised all due diligence to provent its commission , be deemed to 
be gwlty of such offence . 


13 . Where any person is proscouted for contravening any Burden of 
provision of this Ordirance or of any order made thereunder proof in 
which prohibits him from doing an aot without the consent or certain 
permission of any authority the burden of proving that he had the " . 
roquisito consent or permission shall be on him 


14 . No suit , prosecution or othor logal proceedings shall lie Protection of 
against any person for anything in good faith done or intended a 

under Ordinanoo . 
to be done under this Ordinanoo or any rule or order made the rounder, 
15 . ( 1) All orders made under rulo 94A of tho Defence of India 

I . Continuance of 

dating order 
Rules or under tho said rule as continued in force by the Emergency and sayloga. 
Provisions (Continuance ) Ordinance , 1946 , and in forco imme 
diately before the commencement of this Ordinance shall continue to 
be in force and be doomed to be orders made under the appropriate 
provisions of this Ordinance 
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XI of 1946 . 


(2 ) The expiration of rulo 91A of the Defenga of India Ruloz of 
of the said rule as oontinuod in force by the Emergonoy Provisions 
( Oontinuanco ) Ordinanoe, 1946 , shall not affect 

(a ) anything doue thereunder , 

(6 ) any right, privilogo, obligation or liability , 80 
quired or incurred under that rulo or any ordor made 
theroundor, 

(c ) any penalty , forfeiture or punishment inourred 
in rospoot of any offence committed against thąt rulo , or 

(d ) any investigation , legal proceeding or romydy 
in respect of any such right , privilege , obligation , liability , 

penalty , forfoiture or punishment as aforesaid ; 
and any auoh investigation , legal proceeding or remedy may be 
inst tutod , continued or enforced , and any huoh penalty , forfoiture 
of punishment may be imposed as if the said rule had not expired 


WAVELL , 
Viceroy and Governor- General, 


G . H . SPENCE , 
Secy , to the Govt . of India . 
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